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Part 1. Timber Legality Assurance
Systems



Timber Legality Assurance
Systems (TLAS): 5 core elements

A. Timber Legality definition (country specific).

B. Supply chain control system (traceability system).

C. Verification system (both supply chain & legality).

D. Timber licensing (Issuance of FLEGT Licences).

E. Independent audit (regular system assessment)
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A.

Legality Definition

The legality definition identifies national legislative
requirements that must be systematically checked to ensure
legal compliance.

Result of a Multi-stakeholder process deciding on requirements
(broad consensus).

Every legality definition should consider compliance with
legislation of five areas pertains to:

granting or compliance with rights to harvest;
forest management incl. environmental obligations;
taxes, import—export duties, royalties and fees;
respect for tenure and use rights;

trade and export procedures including timber imports.



B. Supply Chain Controls

 The supply chain control system routinely ensures the integrity of timber product
flows from the forest or the point of import to the point of sale or export by using
traceability or tracking methods. Information Management and data reconciliation are

key.

* Prevents unverified (possibly illegal) timber products from entering the supply chain.
* To consider: complexity, data management, control of transit timber, confiscated
timber, appropriate controls for small-holders/small-scale processors
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C. Verification

1. Verification system ensures compliance with —
I.  the elements of the Legality Definition, and

ii. the supply chain control system.

2. Verification is systematic process based on
documented procedures and protocols defining
methodologies, frequencies and actors involved

3. Essentially defining “who, what, when, where & how”
to ensure that requirements are met.

‘Who'’ can be a several gov. agencies, CSOs, PS

Special procedures for smallholders: IDN (Suppliers Declaration of
Conformity) & VN (Organisational Classification System)



Thai LD: "who, what, when, where&how’

PRINCIPAL

CRITERIA

01-C2.3
Traceability
(non-
registered
forest
plantation)

Indicator Verifier Legal reference

01-12.3.1: An operator 01-¥2.3.1.1: Teak Forest Act, 1941

has logging written logging in forest Section 11

permit by related laws  written permit (permit

and regulations 1) National Reserved
Forest Act, 1964

01-¥2.3.1.2: Restricted Section 15
Timber except Teak in

forest written permit

(permit 2)

01-v2.3.1.1: Logging
written permit in
reserved forest (P.5.2)

)

Description of Verification
Processes, frequency and
responsibilities

Verifier Issued by
01-v2.3.1.1-3: Provincial
Governor

Verification Process
Conducted by: Competence
Officer (including Provincial
MNatural Resources and
Environment Officer; Local
Forast Resource
Management Officer; RFD
Officer).

Verification Frequency: per
harvest.

Description of Verification Process: When the operator wishes to harvest timber, the operator applies
for a Logging Permit from the RFD. Upon receipt of a Logging Permit, the operator may harvests the
tree(s). Following the harvest and before the timber is removed from the place of harvest, The operator
must inform the Competence Officer to verify the Logging Permit and the timber.

Verification means:
1. Documentary review.
2. Inspection of species, size, and quantity of timber



D. Licensing

1. Under the VPA, a FLEGT Licence is issued for each shipment
exported to the EU by a Licensing Authority (independent from
verification body/agency) established in the partner country based
on evidence of legal compliance provided by the verification
systems.

2. Once FLEGT Licensing system is operational in a VPA country, EU
border control agencies / EU FLEGT Competent Authorities will only
allow entry of shipments of timber products covered in the country’s
VPA product scope if accompanied by a FLEGT licence.

3. Licences are validated before entry. If needed, partner country
Licensing Authority is contacted.
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1.

. Independent Audit

Regular (annual) systematic audit of TLAS & its
implementation by a 3" party (independent audit company) to
assess whether systems operations are functioning as outlined in
the VPA and to identify needs for improvements.

Reports to the Partner country and EU side (Joint
Implementation Committee).

Makes key findings available for the general public.

Opportunity for civil society inputs.

Described in a special VPA Annex



Developing a TLAS

1.

© N O O

Start: assessing legal framework and existing systems by
Involving relevant stakeholders

LD: select applicable legislation (with relevance to product
scope), identify and agree on legal reform opportunities (options),
develop legislation for import control (new!), test draft LD

Supply chain control: describe and potentially improve current
system, develop new elements where appropriate

Verification: describe and potentially improve current system,
clarify and agree on roles and responsibilities (new role e.g. was
given to CSO in IDN as independent monitor)

Licensing: set up licensing procedures (new)
Audit procedures: set up audit function (new)
Secure funding and build capacities of all actors

Test all elements



Part 2. Examples on verification and
licensing structures



Indonesian verification & licensing structure
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Liberia verification & licensing structure

FLEGT Licensing
Legal Licensing Department (LLD)

Informs
- Coordination Legality Verification Department (LVD) under
- Internal auditing Forest Development Authority (FDA)

Audits
Informs

- Legality Verification

- Law enforcement Forestry Development EPA
Customs . .
Authority (FDA) (Environment)

MOCI DoA e
(Industry & . [ ° ] [ Other ]
Commerce) (Agriculture) (Labour)




Part 3: Controlling imports



Why needed: EU viewpoint

EU TR and VPAs
Non VPA complement each
country other
Non VPA Timber flows under FLEGT

Licensing: comply with EUTR (are

countr
Y from legal sources)

Operating

Timber flows under due
VPA . diligence requirements outlined
countr Operating in the EUTR (EU operators need
Y VPA country to assess and document legality)
Timber flows entering VPA
Non VPA countries — require recognised
countries mechanism for import control

described in the VPAs



Why needed: Partner country
viewpoint

1. Partner country aims at demonstrating that its timber and timber
products are from level sources. Importing illegal timber
undermines national efforts — all partner country timber effected
(credibility of FLEGT licence at risk).

-> Partner country and EU join efforts to globally reduce illegal
logging
-> Import controls are described in all VPAs. Most relevant for

TH is learning from VN’s planned import control



VPA text example: Indonesia

In TLAS Annex

The TLAS requires that imported timber and timber products are
cleared at customs and comply with Indonesia’'s import regulations.
These regulations require that imported timber and timber products
must be accompanied by documents and other pieces of evidence
providing assurance of the legality of the timber in its country of
harvest.

In LD

Forest industries: 1.3.Importers of wood-based forest products are in
possession of valid permits and implement due diligence

Timber industries: 2.1.2.Importers have valid documents that proof
that imported timber comes from legal sources. Importers hold an
import recommendation _issued by MoEF [issued on due diligence
procedures that were checked by MoEF. Also auditors check
companies DD implementation]




Timber
import
shipments

VNTLAS: Chart of timber import controls

Current Customs Documentation
applied to all import shipments:

[1] Customs declaration;

[2] Trading invoice;

[3] Sales contract;

[4] Bill of lading or other equivalent
shipping document;

[5] Packing list of imported products.

> [6a] With
CITES Permit
N [6b] With
"| FLEGT License
Without CITES [6c] Self Declaration by importer demonstrating due diligence:
> Permit or - ° Description of shipment;
FLEGT License . Identification of potential risks related to the legal origin of
the shipment;
. Mitigation measures for any identified potential risks related
to the legal origin of the shipment;
. Additional documentation demonstrating legal origin

v v v

Criteria for additional documentation

requirement based on combination of

species and geographic risks

Species Geographic
risk risk
Low Low
Low High
High Low
High High

according to risk status (if required — as low species risk
combined to low geographic risk leads to no additional
documentation requirement).

v

Route 1:

Standard customs documentation
+ CITES Permit

\ 4

Route 2:
Standard customs documentation
+ FLEGT License

o e -
|:>: No additional |
| documentation :

[7a] Voluntary certification or national
certification schemes recognized by VNTLAS

v

Route 3:
Standard customs documentation
+ Self Declaration

vyvVyY

e o
e et .
1 Additional 1
E>: documentation :
1 required 1
[ ——
—p
andfor
and/or

[7b] Legal harvesting document in line with
law and regulations of country of harvest (HS
4403, 4406, 4407)

[7c] Alternative documentation
demonstrating legality of timber in
accordance with legislation of country of
harvest (in case the harvesting document is
not required in the country of harvest for
primary products, or importers cannot obtain
harvesting document for complex products).

Route 4:

Standard customs documentation
+ Self Declaration

+ Additional documentation

g v U L

Customs checking points
for imports (*)

Frequency of
documentary
checks

Route 1:
Systematic

Route 2:
Systematic

Route 3:
Systematic

Route 4:
Systematic

Frequency of
physical checks

Green category:

Automatic
clearance and
Check if
suspicion

Yellow
category:

Check if
suspicion

Post customs
clearance
check by

competent
authorities
(FPD, Customs,
Market
Surveillance,
Police)

Discretionary

(*) in collaboration with FPD if needed




Further information
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